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Advancing the art, and science, of Responsible Retailing 
 

 

Evaluation of the ExxonMobil Assurance of Voluntary Compliance 
 

I. Background 
In August 2002, ExxonMobil Corporation executed an Assurance of Voluntary Compliance with 

43 state Attorneys General in which ExxonMobil agreed to specific changes designed to reduce 

unlawful sales of tobacco products to underage customers. This agreement emerged from Attor-

neys’ General engagement of large national retailers—pharmacies, “big box” and convenience 

stores / petroleum marketers—that had performed poorly in tobacco compliance checks con-

ducted by the Food and Drug Administration. The legal basis for these actions was Consumer 

Protection authority, which protect the public against “deceptive” and “unconscionable” conduct 

and which vests in most states in the office of the Attorney General. Under Consumer Protection 

statutes, the documented sale of tobacco (or alcohol) products to minors at multiple store out-

lets of a single chain can be viewed as a pattern of corporate malfeasance. These Consumer 

Protection actions are usually resolved in an Assurance of Voluntary Compliance (“AVC”) in 

which the signatory chain agrees to specific changes in policies and practices: unlike specific 

state and local laws and regulations, which impose punishments on clerks and/or retailers for 

sales to minors, the AVCs executed under Consumer Protection authority stipulate processes 

that the retailer agrees to implement chain wide. To date, national chains that have executed 

AVCs with the Attorneys General include Walgreens, WalMart, CVS, Rite-Aid, BP, 7-Eleven, 

ConocoPhillips as well as ExxonMobil.  

 

The ExxonMobil AVC, like those executed by other national chains, calls for comprehensive 

changes in hiring, training and supervisory practices and in periodic monitoring of all approxi-

mately 950 Company Operated Retail Stores (“CORS”). The approximately 16,000 Mobil and 

Exxon retail outlets operated by franchisees and distributors have been invited to implement the 

responsible retailing program but participation is voluntary. The stipulated actions contained in 

the AVC reflect many of the recommendations for underage sales prevention contained in the 

Report on Best Practices for Responsible Retailingi, prepared as a federal guidance document 

for the Center of Substance Abuse Prevention, the agency within SAMHSA that oversees the 
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federal Synar regulations, which require states to achieve a minimum 80% compliance with to-

bacco sales to minors laws or forfeit 40% of their federal block grant for alcohol and substance 

abuse prevention and treatment].  

 

Although ExxonMobil was not the first chain to execute an AVC with the AGs—Walgreens exe-

cuted an AVC on Feb 2, 2002—the ExxonMobil AVC is of particular interest in three respects:  

• Whereas other signatory chains are required to inspect only a small percentage of stores 

on a semi-annual basis, the ExxonMobil AVC calls for quarterly monitoring of all CORS. 

These quarterly inspections provide much richer performance data than is available with 

other chains.  

• Because ExxonMobil management established aggressive responses to a failed inspec-

tion (including re-training of all CORS personnel and re-inspections), the process 

changes stipulated in the ExxonMobil AVC suggested a stronger intervention than the 

process changes for other signatory chains. 

• ExxonMobil appeared eager to assume a leadership role in responding to the problem of 

unlawful sales of age-restricted products and to work with researchers and other stake-

holders to determine the effectiveness of the measures undertaken in the AVC. 

 

In 2004, a research team at the Heller Graduate School, Brandeis University received an award 

from the Substance Abuse Policy Research Program of the Robert Wood Johnson Foundation 

to evaluate the ExxonMobil AVC. The Principal Investigator was Brad S. Krevor, Ph.D., who had 

previously provided technical assistance to state attorneys general in the application of their au-

thority under Consumer Protection statutes to engage national retailers on issues of underage 

sales prevention performance, also with support from RWJF.  The co-Principal Investigator was 

John A. Capitman, Ph.D., a Heller School Professor who now directs the Central Valley Health 

Policy Institute at California State University, Fresno, who had worked with Dr. Krevor in an ear-

lier field effectiveness study of electronic ID scanners.  Other members of the research team in-

cluded Jeffrey Prottas, Ph.D., a Heller School professor, and Mathilda Ruwe, MD, Ph.D.  

 
II. Scope of Examination 
The evaluation of the ExxonMobil AVC addressed two principal questions: 

1. How well did ExxonMobil implement the AVC? 
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2. How effective was the ExxonMobil AVC? 

1. How well did ExxonMobil implement the AVC? To examine the implementation of the AVC by 

ExxonMobil and assess the impact of a corporate-level agreement upon clerks at the level of 

individual stores, the research team conducted written surveys with sales associates and store 

managers in almost half of all CORS. The survey tested the knowledge, attitudes, and self-effi-

cacy of store personnel in verifying age and refusing underage sales as well as perceptions of 

how others in ExxonMobil behaved. The research team also conducted telephone interviews 

with ExxonMobil corporate managers and trainers.  

 

2. How effective was the ExxonMobil AVC? To examine the impact of the AVC upon age-verifi-

cation performance, the research team conducted secondary data analysis of internal Mystery 

Shopper (“MS”) inspections conducted quarterly in 2004 and 2005. Additionally, Dr. Ruwe 

examined age-verification issues in high-minority localities. The additional survey information 

included in CORS operating in high minority areas allowed for further analysis of factors associ-

ated with correct age-verification conduct. 

 
III.   How well did ExxonMobil implement the AVC? 
 
Data Collection.  Written surveys were mailed to CORS managers with a cover letter from sen-

ior ExxonMobil management, asking that the surveys be distributed to clerks and completed 

during a regular shift. 460 CORS were included in the study, half of which had passed both 

mystery shop inspections at baseline (1st and 2nd quarter of 2004) and half of which had failed 

one or both of those baseline mystery shop inspections. The research team received written 

surveys from 1225 sales associates and 284 store managers.  Clerk and manager surveys were 

coded with an identifier to identify the CORS to the research team; but no signatures were 

used—and clerks were asked to place and seal their completed surveys in a stamped, pre-ad-

dressed return envelope—to ensure confidentiality and to encourage candor. No information 

from a particular CORS was revealed to CORS managers or senior management. 

 

Clerk surveys asked multiple choice questions intended to reveal: (1) Knowledge of laws and 

ExxonMobil policies for age-verification, (2) Self-reported behavior for checking IDs and verify-

ing age, (3) Personal attitudes and beliefs about the consequences of selling tobacco to an 
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underage customer and the likelihood of being caught, and (4) Perception of the attitudes and 

behavior of other ExxonMobil personnel. The surveys also captured personal demographic data 

(age, sex, education, length of employment, history of tobacco use, etc). 

 

Findings 
Below are summaries of the 1225 sales associate survey responses. Correct answers on ques-

tions relating to laws and policies are highlighted.   

 

(1) Knowledge of laws and ExxonMobil policies for age-verification 
What is the minimum age to purchase cigarettes in your state? 
 
                                 age 21    2.70% 
                                 age 20    0.41% 
                                 age 19    1.15% 
                                 age 18   92.54% 
                                 age 17    3.20% 
                                 
According to store policy, you should check age if the customer appears: 
                                        
                                 any age     4.03% 
                                 under 30   84.22% 
                                 under 25    8.79% 
                                 under 21    0.90% 
                                 under 18    2.05% 
 
To check their age, you should: 
 
     Ask their age         yes            4.49%         
                                      no           95.51% 
                                                                             
    Ask if they are over 18 yes     4.17% 
   no   95.83% 
                                   
    Ask if they are over 21 yes     1.11% 
   no   98.86% 
     
    Ask to see an ID             yes  98.94% 
   no   1.06% 
                                        
Which IDs are acceptable:                        
 
   this state driver's license yes 85.11% 
   no 14.89% 
                                     
  any state driver's license yes 90.02% 
   no   9.98% 
 
  HS or college ID         yes   1.23% 
   no 98.77% 
              
  Job-related ID                 yes  0.49% 
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   no 99.51% 
                                      
   Passport                   yes 72.91% 
   no 27.09% 
 

How often do you and your supervisors discuss rules and procedures for sales of cigarettes or other to-
bacco products: 
                                            
        never                                 1.35% 
        only if there's a problem    9.25% 
        every month                    32.88% 
        every week                      21.95% 
        every day                        34.57% 
 
 
(2) Self-reported behavior for checking IDs and verifying age 
It can be tough to follow every rule all of the time.  Please say how often you do each of the following be-
fore selling cigarettes or other tobacco when you should check their age: 
                                                        
  Ask for ID      
      
    almost always        86.11% 
                               often                       12.57% 
                               sometimes               0.82% 
                               not often                  0.25% 
                               almost never            0.25% 
 
Check the ID to make sure it's real, not tampered with and belongs to the customer: 
                                        
                               almost always         81.80% 
                               often                        14.50% 
                               sometimes               2.88% 
                               not often                  0.66% 
                               almost never            0.16% 
                               
Do the math---check that the person is really old enough: 
                                        
                               almost always          84.91% 
                               often                          9.81% 
                               sometimes                3.38% 
                               not often                    0.49% 
                               almost never              1.40% 

 

(3) Personal attitudes and beliefs about the consequences of underage tobacco sales 
 
What will happen to you if you are caught selling tobacco to somebody who is too young? 
                                    
   nothing                      yes             0.41% 
                                      no            99.59% 
 
  lose his job               yes           87.75% 
                                  no            12.25% 
 
  pay a fine         yes           77.78%    
            no            22.22%      
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lose some pay          yes           20.26% 
                                     no            79.74% 
                                                               
have to attend training      yes        25.00% 
                                            no         75.00% 
                                      
have to speak with police   yes         53.35% 
                                             no          46.65% 
 
get in trouble with the manager    yes        51.72 
                                               no        48.28 
 
              
I will get caught for selling cigarettes or other tobacco to somebody too young: 
 
                                            strongly agree  77.89%     
                                            agree 18.40%        
                         
I will get in trouble if I sell cigarettes or other tobacco to somebody too young: 
 
   strongly agree 87.79%      
   agree               10.98% 
 
I don't want to sell cigarettes or other tobacco to anybody under 18: 
 
   strongly agree   94.01%                                 
                                            agree  5.50% 
         
                        
(4) Perception of the attitudes and behavior of other ExxonMobil personnel 
Now think about what other Sales Associates do at this store.  Please say often the other Sales Associ-
ates do the following before selling cigarettes or other tobacco products.  
                                      
    Ask for ID 
 
       almost always           71.46% 
                               often                          23.52 
                               sometimes                  4.36 
                               not often                     0.49 
                               almost never              0.16 
 
                                     
Check the ID to make sure it's real, not tampered with and belongs to the customer 
                                        
                               almost always           66.69% 
                               often                         22.94 
                               sometimes                 7.73 
                               not often                    2.47 
                               almost never              0.16 
                                                                            
Do the math---check that the person is really old enough 
                                
                               almost always         70.41% 
                               often                       19.92 
                               sometimes               7.02 
                               not often                   0.99 
                               almost never             1.65 
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My manager makes a big deal about not selling cigarettes 
                              
                             strongly agree  75.87                      
   agree              11.40% 
                                                    
 
ExxonMobil really cares about not selling cigarettes or other tobacco to anybody underage 
 
  strongly agree 89.54%                           
  agree                  6.92%      
           
 

The surveys show that sales associates clearly understood state laws and ExxonMobil policies 

regarding sales to minors—an indication that ExxonMobil had successfully trained employees. 

Some age-verification issues may need further emphasis in training—e.g., only 73% of sales as-

sociates knew that a passport is an accepted form of ID; and 8.9% thought that age 25 was the 

trigger age for age-verification. But ExxonMobil sales associates showed a high understanding 

that IDs must be checked.  

 

Self-reports indicate that 98.5% of sales associates ask for an ID often or almost always and 

96.5% check for authenticity often or almost always. 94.7% of sales associates additionally re-

port that they often or almost always “Do the math.” Self-reports are not, of course, accurate 

measures of age-verification performance: observations by mystery shoppers provide a more 

accurate measure of actual conduct. And as those mystery shop observations indicate, below, 

actual rates of age-verification by ExxonMobil sales associates are significantly lower than self-

reported rates. But these self-reports, as well as responses to questions about attitude, clearly 

indicate that ExxonMobil sales associates and managers are committed to not selling tobacco to 

underage customers. 

 

What is perhaps more remarkable than high self-reports of age-verification is that sales associ-

ates believe that most other sales associates do the same.  95% of sales associates think other 

sales associates check IDs often or almost always, 90.5% think that other sales associates 

check the IDs for authenticity often or almost always, and 90.3% think that other sales associ-

ates do the math often or almost always. 100% knew that there would be penalties for getting 

caught selling to a minor; and remarkably, 96.4% agree or strongly agree that “I will get caught 

for selling . . . to somebody too young.” And 99.5% agree or strongly agree that “I don’t want to 
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sell … to anybody under 18.” 96.5% agree or strongly agree that “ExxonMobil really cares about 

not selling … to anybody underage.” 
 

IV. How effective was the ExxonMobil AVC? 
Data Collection 
Every CORS was inspected on a quarterly basis by New Image Marketing of Fort Myers, FL. 

The protocol called for a young mystery shopper to attempt a tobacco purchase. In states where 

an attempted purchase by minors is not permitted by law (except for law enforcement pur-

poses), a legal-age inspector under the age that triggers an ID check according to ExxonMobil 

policy was used. In 2004-2005, the period examined in this study, New Image Marketing em-

ployed mystery shoppers age 18-20 (except when an underage inspector was required) who 

were hired and trained locally and traveled to the CORS. Mystery Shoppers were trained to en-

ter the store and asked to purchase a specific popular brand of cigarettes. If asked for an ID, the 

inspector would state that he was not carrying one. An inspection was deemed a Pass if the 

sales associate asked for an ID and refused the sale when an ID was not presented. In states 

where it is legal to do so, a person under the legal age (a 17-year-old where the legal age is 18, 

an 18-year-old where the legal age is 19) was used to attempt a tobacco purchase in order to 

test both whether ID was requested and whether a sale was made in spite of the presentation of 

a valid ID accurately showing the tester’s age. An inspection was deemed a Pass if the sales 

associate asked for and inspected the ID and declined the sale. 
 
Findings 
 
The following table shows the percentage of CORS whose sales associate correctly asked for 

an ID and refused the sale when an ID was not presented (or, in the case of two states employ-

ing underage inspectors, when the ID showed the customer was underage) 
 
 
 

Qtr 1 
2004 

Qtr 2 
2004 

Qtr 3 
2004 

Qtr 4 
2004 

Qtr 1 
2005 

Qtr 2 
2005 

Qtr 3 
2005 

Qtr 4 
2005 

Qtr 1 
2006 

Qtr 2 
2006 

Qtr 3 
2006 

Qtr 4 
2006 

85.4
% 

70.2
% 

65.3
% 

60.6
% 

72.6
% 

81.0
% 

77.4
% 

52.0
% 

59.0
% 

67.1
% 

75.8
% 

84.7
% 
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From the perspective of organizational attitudes and beliefs, ExxonMobil’s AVC could be 

deemed to be very successful:  Store personnel understand clearly the laws and ExxonMobil 

policies regarding sales to minors and they believe that they themselves, their fellow workers 

and ExxonMobil as a corporation are all genuinely committed to preventing tobacco sales to mi-

nors. ExxonMobil’s implementation of the stipulations of the AVC, and its alignment of sales as-

sociates, store, and regional managers in support of underage sales prevention, have been ex-

emplary.  

 

From the perspective of age-verification conduct, however, the effectiveness of the ExxonMobil 

AVC is far more problematic.  As shown in the table, above, Pass rates for the quarterly inspec-

tions of ExxonMobil CORS were highest in the first inspection (quarter 1 2004), dropped steadily 

over the next three quarters to only 60.6%, climbed again in the following year but dropped pre-

cipitously again in the 4th quarter of 2005 and rose again to 84.7% in the final quarter of 2006. 

Although the mystery shopper data, as discussed below, is confounded by several issues, the 

research team—and the Attorneys General and ExxonMobil management—would have ex-

pected higher and more consistent age-verification Pass rates. This we did not detect.  

 

Characteristics associated with correct age-verification 

 

Although we did not find a strong effect of the AVC on age-verification conduct by sales associ-

ates, a multivariate analysis did reveal characteristics of stores associated with proper age-veri-

fication conduct. First, we divided the sample into CORS that Passed (= correctly declined a 

sale when no valid ID was presented) both first two mystery shopper inspections (Q1, Q2 2004) 

or Failed (= made a sale when no valid, legal-age ID was presented) both of the first two mys-

tery shopper inspections. We then used ordinary least squares multiple regression analyses to 

discover store characteristics associated with CORS that Passed both of the last two inspec-

tions (Q2, Q3 2005). For store characteristics, we aggregate the sales associate responses in 

the survey. The models were derived iteratively: we examined a much broader group of poten-

tial predictors and selected those predictors with significant relationships to compliance. As will 

be seen in the table, below: 

• Stores that Failed both Q1 and Q2 2004 inspections but Passed both Q3 and Q4 2005 

inspections had a higher proportion of sales associates over age 21 who had smoked 
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cigarettes, who had shorter tenure in their jobs, and who believed that other sales asso-

ciates in their store were checking IDs and that EM cared about not selling tobacco prod-

ucts to minors. These stores that experienced improved compliance also were more 

likely to have a manager who was a racial/ethnic minority.  

• Among the stores that Passed both Q1 and Q2 2004 inspections and maintained this 

pattern in the last two quarters, sales associates were less likely to be female and racial 

ethnic minorities, had been in their jobs longer and intended to stay at the job and were 

more likely to believe that their colleagues in the store checked IDs consistently. These 

stores that maintained high compliance also had female managers and were less likely 

to have staff racial/ethnic composition that matched the demographics of the stores’ zip 

code. This analysis suggests that improving sales associates’ belief in the consistency 

with which their peers conduct needed ID checks and other sales associate and man-

ager features were associated with both improved compliance and continued compli-

ance.  
 
 

Table 9: Impact of Store Factors on Cross-Sectional Changes in Compliance: Regression Analysis 
    95% CI 
 b  SE Sig. LB UB 

FAILED BOTH Q1, Q2 INSPECTIONS      
(Constant) 89.77 38.90 0.03 7.3 172. 
Other Sales Associates ask for ID, check ID, do the math 26.82

* 
12.61 0.05 0.1 53.6 

Manager Minority status 28.10 14.74 0.07 -3.2 59.4 
How long have you worked at this job -

24.14
*** 

8.52 0.01 -42.2 -6.1 

Percent Sales Associates 21 years or under 0.99*
** 

0.28 0.00 0.4 1.6 

smoked at least 100 before 35.30 17.43 0.06 -1.7 72.3 
All Sales Associates strongly agree "ExxonMobil cares 
about not selling cigarettes" 

23.21 13.12 0.10 -4.6 51.0 

PASSED BOTH Q1, Q2 INSPECTIONS      
(Constant) -

61.12 
43.21 0.16 -

147.1 
24.8 

Perceived peer compliance: (Other Sales Associates ask 
for ID, check ID, do the math) 

10.92 6.22 0.08 -1.4 23.3 

Staff area racial concordance group -
17.47

** 

6.95 0.01 -31.3 -3.7 
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Percent female Sales Associates -
0.38*

* 

0.14 0.01 -0.7 -0.1 

How long have you worked at this job 7.07 4.13 0.09 -1.2 15.3 
Manager's  gender (female) -

14.32
* 

6.35 0.03 -27.0 -1.7 

Percent minority Sales Associates -
0.31*

* 

0.11 0.00 -0.5 -0.1 

How long do you plan to stay at work 17.74 10.40 0.09 -3.0 38.4 
Model esti-
mates 

F Sig. R Square Adjusted R Square 

0% 3.85 0.01 0.5911 0.4378 
100% 3.44 0.00 0.2228 0.1580 

 
This basic pattern of findings was replicated in a different analysis. In the table below, we report 

on ordinary least squares multiple regression analyses of the factors associated with 100% 

compliance across all the last 5 quarterly checks (15-month period), using the first two quarters 

as a baseline period. The model was derived iteratively: we examined a much broader group of 

potential predictors and selected those predictors with significant relationships to compliance. 

As in the analysis of change in compliance, these results below also highlight the importance of 

store and sales associates features on performing correct age-verification protocols. Stores that 

passed 5 consecutive inspections over 15 months had sales associates more likely to report 

that their colleagues checked IDs consistently, had signage in the store in languages other than 

English, and were less likely to be in communities with relatively high minority populations. 

 
 

Table 11: Predictors of 15-Month 100% Compliance, With Non-or Partial Compliance Baseline as a 
Covariate 

 B S.E. Sig. Exp(B) 95.0% C.I 

          LC UC 
High minority Area (>=35%) -0.90 0.42 0.033 0.41 0.18 0.93 

Non-English Signage store 
display 

1.78 0.49 0.000 5.92 2.27 15.42 

Perceived peer compliance  
(Other Sales Associates ask 
for ID, check ID, do the math) 

0.88 0.32 0.006 2.41 1.29 4.51 

Number of inspections -0.67 0.20 0.001 0.51 0.35 0.75 
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Non-compliance or partial 
compliance at baseline  

-0.45 0.30 0.139 0.64 0.35 1.16 

Constant 1.29 0.86 0.132 3.63     

2 Log likelihood: 279.29, Cox & Snell R Square0.12; Nagelkerke R Square=0.18; Chi-square: 36.06, df=5, 
sig=0.000 
 
 
V. Discussion topics: 
Inconsistency between strong clerk attitudes, knowledge and behavior in support of underage 

sales prevention, and marginal clerk age-verification performance. One perplexing issue raised 

by the study is this: Why is it that ExxonMobil sales associates understand the laws and Exx-

onMobil policies to ask for an ID for any customer appearing to be under age 30, express a per-

sonal and company-wide commitment not to sell to anyone underage, and, most significantly, 

believe that they will be caught and punished if they sell to a minor—but nevertheless, sales as-

sociates only check the ID  of young, unfamiliar customer 73.7% of the time over the seven 

quarters of the study (and only 70.9% of the time over the 12 quarters of Mystery Shopper in-

spections)?  

 

The research team interprets this apparent contradiction between knowledge and attitudes in 

support of underage sales refusal, and non-compliant conduct in mystery shopper inspections, 

as evidence that something else is occurring in the sales transaction that “trumps” the 

knowledge and personal commitment to check IDs and prevent underage sales. One hypothesis 

is that the performance of correct age-verification protocols is trumped by “transactional factors,” 

such as customer traffic patterns (long lines may militate against performing age-verification 

protocols) and concurrent store activities; the sales associate may be overseeing a delivery, 

processing a lottery sale, observing suspicious behavior by another customer, etc. And, of 

course, sales associates performing repetitive behavior throughout a shift may simply not be 

concentrating on the transaction. William Chandler, Ph.D., former director of NC Alcohol Law 

Enforcement, thus describes underage sales as, in most cases, a “crime of inattention.”  This 

apparent contradiction between knowledge and attitudes in support of underage sales preven-

tion, and disappointing age-verification behavior, is especially perplexing because the remedy is 

not at all apparent. ExxonMobil has already implemented training and motivational efforts that 

have imparted knowledge and shaped positive attitudes in support of company policies: since 
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ExxonMobil sales associates universally understand and support age-verification policies, and 

already believe that any failure to conform will be detected and punished, it is not clear that 

more intensive training or exhortations would improve performance. Reminder systems—shift 

reminders, Point-of-Sales reminders, feedback from mystery shopper inspections and rewards 

for passing mystery shopper and law enforcement inspections—may, however, reduce the “inat-

tention” associated with failed inspections.  

 

Variability of age-verification Pass rates. The research team was struck that observed age-verifi-

cation rates fluctuated so widely. The 1st Mystery Shopper inspection occurred in Qtr 1, 2004 

had a Pass rate of 85.4%, higher than rates achieved in the inspections conducted by FDA con-

tractors prior to February 2003, when the FDA’s authority to regulate tobacco was overturned by 

the US Supreme Court. Also, the 85.4% Pass rate in Quarter 1 was achieved with, for the most 

part, 18–20-year-old inspectors—as opposed to the underage inspectors employed by the FDA 

contractors: data from other chains have shown that Pass rates fall significantly with older in-

spectors. So, an 85.4% Pass rate in Qtr 1 could be seen as strong performance that could plau-

sibly reflect improvements in age-verification initiated by the AVC. That the Pass rate in Qtr 4, 

2004 would plunge to 60.6%--a 29% degradation in age-verification conduct—is extraordinary. 

One might speculate that age-verification was practiced at a high level soon after the tobacco 

sales training program went into effect but that the protocols were practiced less consistently 

over time. But ExxonMobil had a steady turn-over of sales associates (approximately 100% 

turnover in the course of a year—a rate which is a very low for the convenience store / petro-

leum marketer sector) and thus many of the sales associates are recently trained. Additionally, 

since a failure on any inspection initiated retraining for everyone in the store and re-inspections, 

one would not expect a decay in performance over time.   

 

A more plausible explanation for the high variability in age-verification conduct is that a single 

inspection—an encounter between one mystery shopper with one clerk at one moment in 

time—is simply not an accurate measurement of store performance.  An evaluation methodol-

ogy that reliably measures improvements in store performance would require numerous mystery 

shops with different inspectors and clerks at different times of day and days of the week. In his 

presentation at the 2006 national RR Forum conference, Joel Grube, Ph.D., used the following 
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graph to demonstrate the extraordinarily high number of mystery shopper inspections needed to 

characterize store-level age-verification conduct. 

 

   

 
 

Compliance as probability.  ExxonMobil, like many other chains, regards a store that fails a mys-

tery shopper inspection as one whose personnel should be re-trained and re-tested. Enforce-

ment agencies may similarly re-inspect stores that failed a compliance check. But this study en-

courages a view of compliance that is more complex. Age-verification performance is not neces-

sarily strong in a store that passes, nor necessarily poor in a store that fails, a single inspection. 

A single inspection ascribes to the store the performance of a single clerk interacting with a sin-

gle customer at one moment in time. A more accurate measure of store performance, as dis-

cussed above, would require multiple inspections. Such an approach would reveal High per-

forming stores (pass rates in the 90%+ range?), moderate performing stores (pass rates in the 

80% - 90% range?), and low performing stores (Pass rates < 80%?) But any store has a possi-

bility of passing and a possibility of failing. Compliance is a probability. 

 

VI. What further questions does this study raise? 
 

Number of Observations Needed to  Number of Observations Needed to  
Describe Prevalence of Sale for  Describe Prevalence of Sale for  

Individual Store Individual Store 

0 
50 

100 
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200 
250 
300 
350 
400 

0.50 0.60 0.70 0.80 0.90 
Actual Compliance Rate 

+/- 15% 
+/- 10% 
+/- 5% 

Observations 
95% 

Confidence  
Interval 
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Calibration of underage to legal age Mystery Shopper results.  

Law enforcement agencies employ underage buyers in compliance checks. Retailers, and the 

Mystery Shopper vendors whom retailers employ, are required to use legal-age buyers—as a 

matter of law in most states, because it may be illegal for anyone underage to attempt the pur-

chase of age-restricted products except for law enforcement purposes; and as a matter of prac-

ticality, because the logistic, legal and parental consent requirements involving the use of under-

age inspectors are simply too daunting, especially when stores are distributed over wide geo-

graphic regions. But compliance rates in inspections with underage inspectors are not equiva-

lent to the same compliance rates in inspections with legal-age inspectors. Since retailers can 

only use legal-age inspectors, it would be valuable if stakeholders could “calibrate” mystery 

shopper results based upon the age of the shoppers. This would allow a stakeholder to assert, 

for example, “a 75% Pass rate employing age 20-22 inspectors for tobacco purchases is equiv-

alent to a (?)% Pass rate employing <18 year-old inspectors” or “The refusal of 85% of wait staff 

to serve alcohol to 21-24 year olds without an ID shows an improvement over the (?)% sales 

rate in earlier law enforcement inspections.”  Additionally, some AVC signatory chains, have ar-

gued that their clerks may, regrettably, have sold tobacco to legal-age mystery shop inspectors 

as old as 24 or 26, but their clerks are not, in fact, selling to underage customers.  In one na-

tional chain there is indeed data derived from the “comments” field completed by inspectors that 

clerks who sold to the mystery shoppers were accommodating customers who appeared clearly 

to be legal-age but simply had  “forgotten” an ID. Mystery shoppers in their mid- to late 20’s are 

certainly below the age that should trigger tobacco and alcohol ID checks; but use of these older 

mystery shoppers may increase the incidence of clerks “bending the rules”—but not “breaking 

the law”!—and would confound both adherence to store policy and measurement of store per-

formance.  

 

Optimal frequency for Mystery Shopper reports. One aspect of the ExxonMobil agreement that 

promised to intensify the impact of the AVC were quarterly mystery shop inspections of every 

CORS. These MS inspections provide store managers with feedback on clerk performance, 

serve as reinforcements of correct age-verification for all CORS personnel and initiate re-train-

ing and additional inspections for CORS that did not pass a quarterly mystery shop. Anecdotal 

information from mystery shop vendors indicates that retailers who have more frequent mystery 

shops have higher pass rates. One promising line of inquiry would be to test the impact of 
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mystery shopper inspections at various frequencies (every 15, 30, 45, 60, 90 days) to model the 

optimal frequency for conducting mystery shop inspections as a quality assurance strategy.  

 
 

i accessible on the RR Forum web site at: xxxxxx . 


